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REMARKS 

Claims 72-95 have been canceled without prejudice or disclaimer. Claims 98-120 have 
been added and therefore are pending In the present application. Claims 9^120 a,^ supported 
throughout the specification. The amount of the cereal recited in claim 96 is supported by Tables 
1 and 3 at pages 36 and 40 of the specification. 

It is respectfully submitted that the present amendment presents no new issues or new 
matter and places this case in condition for allowance. Reconsideration of the application in view 
of the above amendments and the following remarks is requested. 

I The Rejection of Claims 85-87 under 35 U.S.C. 112 

Claims 85-87 are rejected under 35 U.S.C. 112 as being Indefinite. Specifically, the Office 

objected to the temis "a sequence" and "an amino acid sequence". 

Claims 85-87 have been rewritten as claims 110-112. respectively, to address this 
rejection. Applicants therefore submit that this rejection has been overcome. 

il; The Rejection of Claims 72-SO under 35 U.S.C. 1 03 

The Office maintained the rejection of claims 72-90 under 35 U.S.C. 103 as being 
unpatentable over Uschnig et al. (Biotechnology Letters. Vol. 15. No. 4. pp. 41M14 (1993)) or 
Gomes et al. (Appl. Microbiol. Biotfichnol., Vol. 39. pp. 700-707 (1993)^or Alam et al. (Enzyme 
Microb. TechnoL. Vol. 16, pp. 298-302 (1994)) and Haarasilta et al. (U.S. Patent No. 5.314,692) 
and Hazlewood et al. (WO 93/25693). This rejection is respectfully traversed. 

As mentioned in the prior response, none of the cKed references teach or suggest the use 
of thennostable xylanases In animal feed compositions, as claimed herein. 

Moreover, none of the cited references teach or suggest that there would be any 
advantage to using a thermostable xylanase over a thermolablle xylanase in animal feed. As 
explained In the prior responses, animal feeds comprising a themiostable xylanase of Family 1 1 
according to the present invention have significantly improved feed utilization over animal feeds 

comprising other xylanases. 

In response to Applicants* showing of surprising and unexpected resuKs. the Office 

stated: 

White the findings of Dr. Pettersson are acceptable to the Examiner, the labeling 
of said results for all feeds and in all animals is unacceptable.... Examiner notes 
that the publication of Dr. Pettersson et al. is limited to studying the effect of T. 
lanuginosus xylanase on a single feed componenet, wheat, and is restncted to 
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o.,=.e„ fed s,. WJ«a. and in ~JJP^H»n «. only ^^ -^Her ^^Jjja^^^^-^t 

study Is also limited to the "^.f'^^^^'"^^ '^ver the claims are drawn to 
comparison to only two other '<y'f"3„^,^f^,ll°^^^ 

animal feed comprising componen not '""'^f ^ be comprised in 

feeding only chicken on similar lir^es the enzym^^^^^^ 
the claimed animal feed -jon^^^ to a s^Je_ en^^^ ^^^xy^ ^^^^ 
cornpn9,ng SEQ ID NO^ 2 but t^ ^^^^ ^ polynucelotides 

identical to SEQ id nu. ^ ano ' ,Q ».Q. ^ ynder g specf c set 

which can hybridize to nucleotides f®^^^ ^.^^Jej by Dr. P^ersson 

of stringent condl«ons. Therefo^ ^h'^ *he Th consideration cannot 

can be considered as "n«:^pe'^f«'/°fj^° '"^^^^ as claimed because such 
^neS JL^trr^^^^^^^ ?hrse'rnts and mutants 

l?nan°rand mutants of SEQ ID NO: 2, for feeding any or all animals, as 
claimed, are not persuasive. 

This is respectfully traversed. 

Applicants submit that Applicants" showing of surprising and unexpected resuHs is 

commensurate with the scope of the claims. 

The claimed invention is drawn to animal feed compositions comprising a xyianase of 
Family 11 glycosyl hydrolase having a pH-optimum in the range of 4.5-7.5 and a residual xyianase 
activity atter incubation for 60 minutes at pH 6.0 of one or more of: more than 96% residual 
activity when measured at 60'C, more than 83% residual activity when measured at eS'C; more 
than 20% residual activity when measured at 70*C; and more than 10% residual activity when 
measured at 75"C. wherein the xyianase comprises an amino acid sequence having at least 95% 
identity to the amino add sequence of SEQ ID NO: 2 and improves the growth rate and/or feed 

coverslon ratio of a chick or pouKry. 

Thus, the claimed invention does not comprise all xylanases having such an amino acid 
sequence. The claims also specify that the xyianase shouW have other properties, e.g., that it be 
a Family 11 glycosyl hydrolase and have high thennostability. Applicants determined that 
xylanases having these properties have significantly improved feed utilization over animai feeds 
comprising other xylanases, including a commercially-available xyianase product, namely BIO- 
FEED PLUS, a xyianase preparation from Humicoia insolens. Based on Applicants' data, one 
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skilled in the art would expect that the results apply to xylanases having these properties and 
are not limited to the xyianase having the sequence of SEQ ID NO: 2. 

With respect to the other components contained in the animal feeds. Applicants have 
demonstrated that the xylanases of the present invention have significantly improved feed 
utilization over animal feeds comprising other xylanases in a composition compns.ng wheat. 
Both wheat and rye cereals have a high content and high solubility of arabinoxylans (see. 
Pettersson and Aman. 1987. Acfa Agric. Scand. 37:20-26 (a copy of which Is attached hereto)). 
Thus, persons skilled in the art would expect that Applicants" surprising and unexpected results 
also would be obtained by animal feed compositions comprising wheat and/or rye. 

Applicants also respectfully submit that requiring applicants to limit the claims as 
suggested by the Examiner would be contrary to public policy and would not adequately protect 
the inventors. Based on Applicants' teachings of the present application, one would attempt to 
circumvent the literal scope of Applicants' patent rights by feeding Applicants' animal feed 
compositions to different animals. Furthermore, one would add a different cereal than wheat 
and still obtain Applicants' improved feed utilization. Finally, one would attempt to use a 
xyianase having the same properties as the xyianase of SEQ ID NO: 2 and obtain improved 
feed utilization. 

For the foregoing reasons and the reasons set forth in the prior responses, Applicants 
submit that the claims overcome this rejection under 35 U.S.C. 103. Applicants respectfully 
request reconsideration and withdrawal of the rejection. 

III. The R^ectlon of Claims 72-90 under the Doctrine 
of Obviousness-Type Double Patenting 

The Office maintained the reaction of claims 72-90 under the doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-17 of U.S. Patent No. 6,245,546. 

As mentioned in the prior response. Applicants will submit a temiinal disclaimer upon an 
indication of allowable subject matter. 
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IV- Conclusion 

,n view of the above, it is respectfully submitted that all claims are in condition for 
allowance Eariy action to that end is respectfully requested. The Examiner is hereby invrted to 
contact the undersigned by telephone if there are any questions concen^ing this amendment or 

application. 

Respectfully submitted, 

Date: S.p.ember 6. 2006 sL ^fjlJ i^ Re^^ 

Novozyme§>lorth America, Inc. 
500 Fifth Avenue, Suite 1600 
New York, NY 10110 
(212) 840-0097 
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Acto Acric gcand 37:2fr-2fe, — " " 

The variation In Chemicai Composition of Triticales 
Grown in Sweden 

PAN PETTERSSON "j^f *^''„^„,^.„M«/*»«.r*.i^ 
S-noOf Uppsala^ 

CSlSlSr^^!^."^ ^ 

«fce«». giwm in the (ootli w irT^cnKJo DrtUsln. tree meara, 
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Chemical cctnposition of trltktllfA 3 \ 



A ctfc ftcnc www J, 1 • 

* TT^Bnlhh =..iav«r L«»ko imd the Ru5Sl«n cuWvar, AD Ml and 2()f.. 

growo in Sweden, were abo '""^fjfj^^^^ 3,03 an* Sv M08 m, 8«>wn «e«r 
ID. who.. («v Holme) "'"t^l^^^^^ pby.ioloBiej.1 

"""" 

SweiieR. 

.1 MOO el ofthe Brains tB9.7-W.0W dry "«iitter)vrece 

Pricfio walyi-a to iSsV. as mm screen. 

grotind in » TecMor oycJo«e « tOS^ tor S h and all »<«lv»c». 

whieb were atfried o.u m <^P'*"*' '^'^r^ ooS M Na-»cct*te buffer (pK 5.0) al 

fmctos«, sucrose and '*«»*»»VXlTj™ot. ft Bengtasoo, 1983)- Cnid' P»««" 

ii'C ami dctetmlned ^f^'^^^'^^^AC. 980). Coid« fat extracted 

with diethyl ether in « Tecator S^J^V^^^^ftf^od f^na^ * He».«lB»n. 1984). Toul 
1971). S.««hw«. determined by ^eW'WWJ^''^^^^^ p„„,„, 

cnide &t and aah ftcm *c *y (2x}0 min) with 2x )S ml 80% ethwwl in *« 

0,ain«mp.« Wn^^P^^"^^^ ^ centrifugation (1S« g. 10 «i«) wen: 
uHrasonic water both, ftw .s, _i,™nic wqkt bath inaintaiBed Bl h 

tmperawre less ihnn ^-Jr^^^^ „ uhs e;drtctton media (water) after measuro- 
mln) «.d v!«=»««y "«^'=^'f.!r!r^1hrti of the uipemaoM d ml) was btawn lo 
mems oa an Ostwald ^"^^^'^^^IZ^ ^ rerfd-cfconverte* u. aWliol acemies 

OS <ht sum of th* xylose J^^^^^ polysaccharide icsiducs And Klason 

m content °^-^f Jf^^^^^^^^ total dietary fibre - 

Wgnin ^^^^'^'^^^^^^^ residues wid Klason HB«in. 

calculated ihe su« «^ '^^^^''^S^^y^^ ihc Statistic*! Analy^l^ Sysiem <SAS 
The statistical analyse* were pCTformcd by usinR 

Institute Inc., 1992). 

a. i^i ^»^mMon of Ihe 80 samples of tdlicsJc grains l» 
prtaented in TnWc I. 5<arcjj wa»uw» . ^5- ^^91 s^orthedry maitcn 

Hic averntr content of Uru«ts of both enrfe fo. -nd ash 

First orAtf reRresaion anaiysas rj^ ^ . ^ (coeflicicm of regression. 

-.0.48;p<0X0l) on Marx^. ^^^^ total Rte on cfiidc ptOWit* 

'^>^::e:.r„^.r.srr.ifHS"i- 
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rtre cu»«vwli»«i lh« '''?^.i!r_. _r soluble •nd * r>««w.tW«tt«si in the 
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